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CERTIFIED MAIL — 
RETURN RECEIPT REQUESTED 

Re: S c i e n t i f i c Chemical Processing, Inc., 216 Paterson 
Plank Road, New Jersey - Administrative Order 
Pursuant to Section 106 of CERCLA 

Dear S i r or Madam: 

Enclosed please find a copy of the f i n a l version of the adminis­
t r a t i v e Order (on Consent) to be issued by the U.S. Environmental 
Protection Agency (EPA) Region I I pursuant to Section 106 of the 
Comprehensive Environmental Response, Compensation, and L i a b i l i t y 
Act, 42 U.S.C. §9606, for the performance of a remedial i n v e s t i ­
gation and f e a s i b i l i t y study (RI/FS) at the S c i e n t i f i c Chemical 
Processing (SCP) s i t e in Carlstadt, New Jersey. No further 
changes to this document are anticipated. 

EPA notified numerous potentially responsible parties (PRPs) in 
May 1985 that i t has documented the release and/or threatened 
release of hazardous substances at the SCP-Carlstadt f a c i l i t y and 
that EPA contemplates undertaking an RI/FS, as defined in the 
National Contingency Plan, 40 C.F.R. Part 300. On June 10, 
1985, a meeting was held at the World Trade Center, New York City 
where representatives of EPA and the State of New Jersey met with 
many of the above-mentioned PRPs and their counsel to exchange 
information and discuss a publicly financed versus a privately 
financed remedial action at the subject f a c i l i t y . Immediately 
following the meeting, a committee of cooperating generators 
and/or transporters was formed ("the Committee"). In early July 
1985, a proposed draft consent order providing for a voluntary 
remedial action by cooperating PRPs was sent by EPA to the Com­
mittee for i t s comments. 

At a meeting held on July 15, 1985 at EPA Region I I o f f i c e s , 
representatives of EPA met with the Committee to discuss certain 
terms of the Order. Since that time, the Committee has d i s t r i b ­
uted to the captioned PRPs an amended proposed Order (dated 
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August 13 and participated in a number of informal negotiations 
with EPA in an effort to reach agreement on the terms of the 
Order. As a res u l t / a proposed administrative consent Order, 
which EPA believes sets forth reasonable requirements for con­
ducting an RI/FS under a reasonable time schedule has/ in fact/ 
been drafted with input from and in cooperation with the Committee. 

We encourage you to agree to join the numerous other companies 
who have indicated their interest in consenting to the issuance 
of this Order and in assuming responsibility for the performance 
of the work pursuant to i t s provisions. To do so, please have a 
responsible corporate o f f i c e r or agent sign the signature page at 
the end of the enclosed Order and return the Order with the 
or i g i n a l signature to me NO LATER THAN 5 P.M., SEPTEMBER 23, 1985 
at the following address: 

Waste and Toxic Substances Branch 
Office of Regional Counsel (Rm. 437) 
U.S. Environmental Protection Agency - Region I I 
26 Federal Plaza, New York, New York 10278 

Any company whose consent i s received by EPA after that time 
may be too l a t e , as f i n a l issuance of the Order i s planned for 
September 25th; therefore, your prompt attention to th i s matter 
and use of express mail or courier delivery services are recom­
mended. 

Because of the large number of companies expected to sign this 
Order, i t i s not practicable to have a l l companies sign one 
document. Instead, copies of the Order are being sent to each 
company l i s t e d in the caption of the document. Upon receipt of 
each company's signature, EPA w i l l compile the signature pages 
and, upon issuance of the Order, EPA w i l l make available to each 
consenting company a copy of the Order with a l l signatures. 

Should any company f a i l to consent in a timely manner to the 
Order, the name of that company w i l l be deleted from the caption 
on the f i r s t three pages. Similarly, the caption may be altered 
to r e f l e c t any additional participants. 

By th i s l e t t e r , EPA i s hereby informing you that upon s e t t l i n g 
with cooperative PRPs, EPA intends to vigorously seek remaining 
r e l i e f , including costs, penalties and treble damages where 
appropriate from the nonconsenting p a r t i e s . S p e c i f i c a l l y , EPA 
intends to issue a p a r a l l e l u n i l a t e r a l administrative order to 
each of the non-consenting PRPs pursuant to Section 106 of CERCLA, 
42 U.S.C. §9606. Failure to comply with such an order gives 
r i s e to l i a b i l i t y for c i v i l penalties of up to $5,000 per day, 
as well as l i a b i l i t y for punitive damages of up to three times 
the amount of any costs incurred by EPA in the remedial action. 
Included among these costs would be a l l response and oversight 
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costs incurred by EPA with respect to the above-mentioned orders. 

Furthermore, in the event i t becomes necessary for EPA to i n ­
s t i t u t e additional publicly funded response actions at the 
SCP-Carlstadt f a c i l i t y , EPA w i l l recover a l l costs incurred in 
connection with i n s t i t u t i o n of these actions including direct 
and indirect oversight costs and a l l incidental enforcement-
related expenditures, through a demand for payment, and, i f 
necessary, a collection action pursuant to 42 U.S.C. §9607. 
Although CERCLA provides for f u l l j o i n t and several l i a b i l i t y 
among a l l responsible parties, and although a l l PRPs remain 
l i a b l e for costs incurred by EPA in implementing the remedial 
provisions of CERCLA, consistent with present EPA enforcement 
policy, such a demand for payment or collection action could 
be commenced, i n i t i a l l y , solely against the PRPs which refused 
or otherwise f a i l e d to participate in the efforts of the Commit­
tee to achieve an environmentally acceptable remedy at the sub­
j e c t f a c i l i t y . 

In addition to the assurance that EPA intends to take aggressive 
enforcement action against the non-settling PRPs, the consenting 
parties who may have paid more than a reasonable portion of the 
s i t e remedial costs may look to the equitable remedy of contri­
bution for seeking reimbursement from the non-consenting PRPs. 
The government's position i s that CERCLA provides a right of 
contribution among j o i n t l y responsible parties. This i s clear 
from both the l e g i s l a t i v e history and the intent of the statute. 

By this l e t t e r , EPA i s further informing you that subsequent to 
the signing of the consent Order and the issuance of a l l related 
u n i l a t e r a l orders, EPA w i l l consider evidence of a PRP's non-
involvement at the SCP-Carlstadt f a c i l i t y . I f any company i s 
able to demonstrate, to EPA's s a t i s f a c t i o n , that i t i s not a 
responsible party with respect to the SCP-Carlstadt f a c i l i t y , 
EPA w i l l withdraw the order as to that party. 

Although the time remaining for resolution of whether a publicly 
or privately funded remedial action w i l l be instituted at the 
SCP-Carlstadt s i t e i s short, EPA believes that an arrangement 
can be reached among the PRPs which w i l l allow a negotiated 
settlement of the RI/FS to occur. 

I f . you have any questions, please contact Ms. Kathleen Chojnowski 
o"f my s t a f f at (212) 264-2221, or Ms. Janet Feldstein of our 
Emergency and Remedial Response Division at (212) 264-0613. 



Walter E. Mugdan 
Chief 
Superfund Branch 
Office of Regional Counsel 

Enclosure 

cc: Gerry Burke, Esq. 
New Jersey Department of 

Environmental Protection 
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S SEWDER: Complete items 1 . 2 , 3 and 4 . 

/ ^ 
Put y o r r address in the "RETURN TO" space on the 
reverse side. Failure to do this wil l prevent this card f rom 
being returned to you. The return receipt fee wil l provide 
y o u ' r e name of the person delivered to and the date of 
delivery. For additional fees the following services are 
available. Consult postmaster for fees and check box <es) 
for service(s) requested. 
1. G Show to whom, date and address of delivery. 

2. • Restricted Delivery. 

GAF CORPORATION 
ATTN.- LEONARD PAS.CULLI 
1361 ALPS ROAD 
WAYNE 

4. Type of Service: 

• Registered • Insured 
B . Certified • COD 
• Express Mail 
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Always obtain signature of addressee or agent and 
DATE DELIVERED. 

5. Signature — Addressee 5. Signature — Ad 

x r V ) . 6. Signature - Agent 

X 
7. Date of Delivery 

l e % 
8. Addressee's Address (ONLY if requested and fee paid) 


